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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-14, 16-17, 21-23, 25-43, 45-55- 61, 66, and 68 are rejected under 35 
U.S.C. 101 because the claimed subject matter is directed to non-statutory subject 
matter. 

The "Interim Guidelines for Examination of Patent Applications for Patent Subject 
Matter Eligibility" (hereinafter guidelines) directs the Office to identify non-statutory 
subject matter using an analysis that is believed to be in harmony with various courts 
rulings. Page 13 of the guidelines teaches three judicial exceptions, wherein an 
abstract idea is a judicial exception. Pages 19-22 teaches an analysis to determine 
whether or not the claimed subject matter is a practical application of a judicial 
exception, i.e. whether or not it is patentable. 

The claimed subject matter of claims 1-14, 16-17, 21-23, 25-43, 45-55- 61, 66, 
and 68 fails the analysis outlined on pages 19-22, because the claims do not positively 
recite steps or features to assure a useful and tangible result. Claim 1 , for instance, 
recites steps including receiving, processing, and routing audio data into and from 
various dynamically generated components. The end result of claim 1 is storing the 
transformed audio content into an audio buffer. There is no recitation in the claims to 
impart a utility to these steps. Claims 2-14, 16-17,21-23,25-43,45-55-61,66, and 68 
are rejected under 35 USC 101 for similar reasons. The guidelines can be found at 
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http://www.uspto.gov/web/offices^ 
df. 



Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 1-14, 16-17, 22, 23, 26-43, 46, 47, 49, and 52-55 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Tamura and further in view of Maher and 
O'Connell, USPN 5,596,159. 

5. Regarding amended claim 1, Tamura teaches a method of processing audio, 
wherein audio content is received from one or more sources (Col. 6, lines 13-17). 
Tamura teaches that an audio content component for each source is provided and that 
each component generates event instructions from the content (Col. 4, lines 5-7). The 
event instructions are processed to produce audio instructions (Col. 4, lines 9-12), 
wherein Tamura uses the phrase "sound source" to designate the audio rendition 
component. The sound source is a piece of hardware or software, which generates 
audio given the audio instructions (Col. 6, lines 47-49). Tamura does not teach a 
plurality of audio rendition components, but teaches that the audio rendition manager 
can be a hardware component with a DSP chip. A DSP is a synthesizer component, 
and Tamura teaches that the DSP performs the audio rendition given the proper audio 
instructions. Maher teaches a method of processing audio with a heterogeneous mix of 
processors, wherein audio content is received from one or more sources (Col. 1, lines 
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6-10). Maher teaches an audio rendition manager including a synthesizer component, 
audio buffers, and a logical bus that corresponds to one of the buffers (Col. 5, lines 23- 
36), wherein it is implicit that audio buffers are used in the synthesis of audio from the 
event instructions and it is further implicit that logical buses are created to route 
information from memory locations to the individual processors. Maher also teaches a 
synthesizer component that generates multiple streams of audio data (Col. 1 , line 44 - 
Col. 2, line 16), wherein it is implicit that each of the multiple streams is assigned to a 
logical bus and it is further implicit that the streams on a logical bus correspond to a 
particular buffer. It would have been obvious for one of ordinary skill in the art at the 
time of the invention to combine the teachings of Tamura and Maher for reducing the 
computational load on the host processor, or CPU. Neither the Tamura nor Maher 
teach dynamically generating audio rendition managers with the feature of dynamically 
allocated components that include a synthesizer component, audio buffers, and logical 
buffers. 

O'Connell teaches dynamically generated synthesizer components, audio 
buffers, and logical buffers with these features (Col. 4, line 58 - Col. 5, line 25 and Col. 
10, line 34 - Col. 12, line 2). It would have been obvious for one of ordinary skill in the 
art at the time of the invention to combine the teachings of Tamura, Maher, and 
O'Connell for the purpose of reducing cost. The cost of dedicated hardware, such as 
separate DSPs, is greater than the cost of a general purpose CPU running software 
emulating the plural synthesizers (Col. 2, lines 41 -54). 
6. Regarding claim 2, the further limitation of claim 1 , see Tamura, 
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. . . wherein each audio content component is a component object having an interface that is callable by a 
software component, the software component directing said generating the event instructions, (Col. 1 , 
lines 26-31). 

Tamura teaches that the hardware and software implementations are analogous, and 
Maher teaches that the multiple processors can be called to perform a specific task or 
set of tasks. Maher teaches that the plural audio content components have an interface 
that is callable by a software routing process (Col. 6, lines 16-23 and lines 40-56). 

7. Regarding claim 3, see the above rejections of claim 2. The combination 
teaches the audio rendition managers. 

8. Regarding claim 4, see the preceding argument with respect to claim 2. The 
combination teaches callable component that is callable by a software component, 
wherein the software component routes the audio instructions. 

9. Regarding claim 5, the further limitation of claim 1 , see Tamura, 

. . . further comprising dynamically generating a performance manager that performs said providing an 
audio content component for each source of audio content, and performs said dynamically generating the 
audio rendition managers that each correspond to an audio rendition. (Col. 19, lines 61 -64 and Col. 
6, lines 28-32). 

Tamura teaches the use of software to instantiate a plurality of audio rendition 
managers, and Maher teaches the use of multiple rendition managers, or processors 
dedicated to specific tasks. Maher teaches a performance manager (Fig. 2, unit 208). 
O'Connell teaches that a general CPU can perform the processing of several DSPs 
(Col. 5, lines 5-19), and O'Connell teaches that the CPU can perform these tasks by 
dynamically generating these components (Col. 11, line 63 - Col. 12, line 2). 

10. Regarding claim 6, the further limitation of claim 1 , see the above rejection of 
claims 5 and 2. The combination teaches these features. 
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1 1 . Regarding claim 7, the further limitation of claim 1 , see the above rejection of 
claim 1 and claim 5. The combination teaches a system that performs all the steps of 
claim 1, and Tamura also states that the task can be performed using either software or 
hardware. 

12. Regarding claim 8, the further limitation of claim 1 , see the above rejection of 
claim 1 and claim 5. The combination teaches a system that performs all the steps of 
claim 1 , and Tamura provides an audio content for the source of audio. 

1 3. Regarding claim 9, the further limitation of claim 1 , see the above rejection of 
claim 1 and claim 5. The combination provides a performance manager, which 
performs the steps as shown in claim 1 . 

14. Regarding claim 10, the further limitation of claim 1 , see Maher 
... wherein the audio content includes digital audio samples. (Col. 7, lines 16-30). 

Maher teaches the use of processing digital audio and the combination teaches the 
features of the parent claim. 

15. Regarding claim 11, the further limitation of claim 1, see Tamura, 
... wherein the audio content includes MIDI data. (Col. 6, lines 25-28). 
Tamura teaches audio content, which is MIDI data. 

16. Regarding claims 12 and 13, the further limitations of claim 1 , see Tamura 

. . . wherein each audio content component has one or more event instruction components that perform 
said generating the event instructions. AND 

. . . wherein each audio content component has one or more event instruction components that perform 
said generating the event instructions, each event instruction component corresponding to part of the 
received audio content. (Col. 4, lines 5-7) 
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Tamura teaches an audio content component that inherently has instruction 
components, since it generates the event instructions and writes them to a memory 
location. 

17. Regarding claim 14, the further limitation of claim 1, see Tamura 

. . . further comprising each audio content component generating event instructions and routing the event 
instructions to the one or more audio rendition managers before said processing the event instructions, 
(Col. 4, lines 9-12). 

Tamura teaches that the event instructions are placed in a second memory location. 
The audio rendition manager uses this information before processing. 

18. Regarding claims 16 and 17, the further limitations of claim 1, see Tamura, 

... wherein the audio rendition managers receive audio instructions originating as event instructions from 
one or more of the audio content components. AND 

... wherein one audio rendition manager receives audio instructions originating as event instructions from 
one or more of the audio content components. (Col. 4, lines 18-22). 

Tamura teaches the generation of the audio instructions from the event instructions, and 
teaches the use of the audio instructions in the audio rendition manager. 

1 9. Regarding claim 22, the further limitation of claim 1 , see Tamura, 

One or more computer-readable media comprising computer-executable instructions that, when 
executed, direct a computing system to perform the method of claim 1. (Col. 6, lines 28-32, and 
lines 36-39). 

Tamura teaches the use of computer-readable medium comprising of computer- 
executable instructions. 

20. Regarding claim 23, the further limitation of claim 7, see the above rejection of 
claim 22. Tamura teaches the use of a computer-readable medium. 

21 . Regarding claim 26, see the above rejections of claims 1 and 5. The 
combination teaches all these features. 
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22. Regarding claim 27, the further limitation of claim 26, see the above rejection of 
claim 6. Tamura teaches that software and hardware are analogous. 

23. Regarding claims 28 and 30, the further limitations of claim 26, see the above 
rejection of claim 7. 

24. Regarding claim 29, the further limitation of claim 26, see the above rejection of 
claim 3 : 

25. Regarding claim 31 , the further limitation of claim 26, see the above rejection of 
claim 5 and 7. 

26. Regarding claim 32, the further limitation of claim 26, see the above rejection of 
claim 10. 

27. Regarding claim 33, the further limitation of claim 26, see the above rejection of 
claim 11. 

28. Regarding claim 34, the further limitation of claim 26, see the above rejection of 
claim 12. 

29. Regarding claim 35, the further limitation of claim 26, see the above rejections of 
claims 12 and 22. 

30. Regarding claim 36, the further limitation of claim 26, see the above rejection of 
claim 14. 

31 . Regarding claim 37, the further limitation of claim 26, see the above rejection of 
claim 1. 

32. Regarding claim 38, the further limitation of claim 26, see the above rejection of 
claim 16. 
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33. Regarding claim 39, the further limitation of claim 26, see the above rejection of 
claim 17. 

34. Regarding claim 40, the further limitation of claim 26, see the above rejections of 
claims 1 , 2, and 26. The combination teaches these features, and states that software 
and hardware, which perform the same function, are analogous. 

35. Regarding claim 41, the further limitation of claim 26, see the above rejection of 
claims 1 and 26. The combination teaches the DSP chip, which is interchangeable with 
software, and Maher teaches callable DSP's in synthesizing the audio from the audio 
instructions. O'Connell also teaches software using callable interfaces. Therefore, the 
combination teaches callable interfaces, whether it is hardware or software. 

36. Regarding claim 42, the further limitation of claim 26, see Tamura, 

... wherein the one or more audio buffers are component objects, each audio buffer having an interface 
that is callable by a software component (Col. 6, lines 1 9-24). 

Tamura teaches the use of output buffers, which is callable by the connected 

peripherals through the CPU bus (Fig. 1). 

37. Regarding claim 43, the further limitation of claim 26, see the above rejection of 
claim 31 and Tamura, 

. . . wherein each audio rendition manager is a component object, and wherein the one or more audio 
buffers are component objects, each audio buffer having an interface that is callable by the audio 
rendition manager providing the audio buffer. (Col. 7, lines 22-26). 

Tamura teaches an audio buffer that is callable by the audio rendition manager. 

38. Regarding claim 46, the further limitation of claim 26, see the above rejection of 
claim 22. 
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39. Regarding claim 47, the further limitation of claim 31 , see the above rejections of 
claims 7 and 22. 

40. Regarding claim 49, see the rejection of claim 26. The combination teaches an 
audio generation system. 

41 . Regarding claim 52, the further limitation of claim 49, see the above rejection of 
claim 27. 

42. Regarding claims 53 and 54, the further limitations of claim 49, see the above 
rejection of claim 28. Tamura teaches that the performance manager can be software. 

43. Regarding claim 55, the further limitation of claim 49, see the above rejection of 
claim 30. 

44. Claims 21, 25, 45, 48, 50, 51, 61, 66, and 68 are rejected under 35 U.S.C. 
103(a) as being unpatentable over the combination of Tamura, Maher, and O'Connell 
as applied to claim 1 above, and further in view of Su et al. (Su), U.S. Patent 5,852,251 . 

45. Regarding claim 21 , the further limitation of claim 1 , Maher teaches a method of 
distributing processes among several different processors, wherein a mapping 
component routes instructions to one of the several different processors in the system 
(Fig. 2, units 208, 204, and 21 8(1 -N)). Maher also does not teach channel grouping as 
claimed. Tamura teaches a tone generation system, which processes music event data 
and provides a synthesizer to synthesize the audio wave output. Tamura teaches that 
software synthesizers can be used in place of hardware synthesizers. He does not 
specifically teach that two software synthesizers can be used concurrently, however one 
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skilled in the art can envision similar software modules concurrently running on any 
multi-tasking operating system. Tamura, also, does not teach channel grouping. 
O'Connell also teaches software interfaces to generate audio from MIDI instructions, but 
does not teach channel grouping with these features. Su teaches a method of real-time 
midi control and teaches that MIDI channels can be grouped in several groups to save 
processing time of event information that is shared across channels (Col. 2, line 65 - 
Col. 3, line 4). It would have been obvious to one of ordinary skill in the art to combine 
the teachings of Tamura, Maher, O'Connell, and Su for the purpose of better 
management of processing resources. 

46. Regarding claim 25, the further limitation of claim 21 , see the above rejection of 
claim 22. 

47. Regarding claim 45, the further limitation of claim 26, see the above rejection of 
claim 21. 

48. Regarding claim 48, the further limitation of claim 45, see the above rejection of 
claim 22. 

49. Regarding claim 50, the further limitations of claim 49, see the above rejection of 
21 . Maher teaches the use of several audio rendition managers, wherein each is 
configured to receive the audio instructions for each audio rendition (Col. 5, lines 45- 
56). 

50. Regarding claim 51, the further limitations of claim 49, see the above rejection of 
50. Maher teaches that the renditions are rendered together (Col. 7, lines 44-51). 
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51 . Regarding claim 61, see the above rejections of claims 1 and 21 . Tamura 
teaches the use of an audio buffer for each channel (Col. 3, lines 45-47) and Su 
teaches the grouping of channels into channel groups. The combination teaches these 
features. 

52. Regarding claim 66, the further limitation of claim 61 , see the above rejection of 
claim 61 . Tamura teaches the plurality of buffers, and controls the assignment of these 
buffers to a plurality of channels. O'Connell teaches the dynamic allocation of these 
components as taught in the combination. 

53. Regarding claim 68, the further limitation of claim 61 , see the above rejections of 
claims 8 and 61 . The combination teaches these features. 

Response to Arguments 

54. Applicant's arguments with respect to claims 1-14, 16-17, 21-23, 25-43, 45-55, 
61 , 66, and 68 have been considered but are moot in view of the new ground(s) of 
rejection. 

55. See the above rejections with respect to 35 USC 103. The combinations of 
Tamura, Maher, O'Connell and Su teach the features of the claimed invention. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel R. Sellers whose telephone number is 571-272- 
7528. The examiner can normally be reached on Monday to Friday, 9am to 5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on (571)272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the. Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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